64o	FOREIGN JUDGMENTS
with all the questions referred to the arbitration or exceeds the
scope of the arbitration agreement, or if the party against whom
enforcement is sought was not given sufficient notice of the
arbitration proceedings or was under some legal incapacity and
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was not properly represented.1
in. actionability of foreign judgments
We must now leave the exceptional cases in which statutes
have enabled foreign judgments to be made directly effective
in England, and must consider the principles upon which the
successful litigant may take advantage of a foreign judgment
to which no statute is applicable. A foreign judgment creditor
has an alternative. He may either sue upon the obligation
created by the judgment, or he may plead the judgment as res
judicata in any proceedings which raise the same issue. It is to
this extent that a foreign judgment may be described as effective
in England. We must first consider the general requirements
upon which this effectiveness depends.
I.   PREREQUISITES   OF  ACTIONABILITY
A. Competence of the foreign court2
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Foreign The first and overriding essential for the effectiveness of
°TalrhaSd a f°re*gn judgment in England is that the adjudicating court
jurisdiction should have had jurisdiction in the international sense over the
defendant. A foreign court may give a judgment which, accord-
ing to the system of law under which it sits, is conclusively
binding upon the defendant, but unless the circumstances are
such as in the eyes of English law justify the court in having
assumed such jurisdiction, the judgment does not create a cause
of action that is actionable in England. In Sirdar Curdy al Singh
v* T^g Rajah of Faridkote^ for instance:
The Rajah obtained two ex parte judgments in two actions brought
by him against the appellant for sums amounting to over 76,000 rupees.
The appellant, who had been treasurer to the Rajah, left Faridkote
five years before these actions and did not return there again. An action
founded on the judgments was later brought against the appellant in
the court at Lahore, where he was then resident This action was there-
fore on a foreign judgment, since Faridkote was a native State with
independent j urisdiction.	«*—*--
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1 Arbitration Act, 1950, s. 37 (2).       2 See 2 L & C.L.Q, 510 et seqq»
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